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I. INTRODUCTION 


1. In this Notice of Proposed Rule Making (Notice), we 
propose on our own motion to make the amateur service 
more accessible to persons who, because of their handi- 
caps, have extraordinary difficulty in passing Morse code 
telegraphy examinations for amateur operator licenses. 
For those amateur operator licensees who, because of 
severe handicaps, are incapable of passing the higher 
speed telegraphy examinations, we propose to amend Sec- 
tions 97.3, 97.505, and 97.511 of the Commission’s Rules, 
47 C.F.R. §§ 97.3. 97.505, and 97.511, to exempt them 
from these examinations. 


H. BACKGROUND 


2. The amateur service is open to qualified persons of 
all ages who are interested in radio technique solely with 
a personal aim and without pecuniary interest. It provides 
individuals an opportunity for self-training, intercommu- 
nication and technical investigation. To qualify for an 
operator license an applicant must pass written and teleg- 
raphy examinations.' The degree of skill and knowledge 
the examinee can demonstrate to the administering volun- 
teer examiners (VEs) determines the class of operator 
license for which the person is qualified. 


3. A telegraphy examination requires the examinee to 
prove the ability to send correctly by hand and receive 
correctly by ear text in Morse code signals.? The admin- 
istration of the examination requires the examinee to 
listen to an audible Morse code message sent at the re- 
quired speed, usually by a paper or magnetic tape player 
or personal computer. Then the examinee must correctly 
interpret the message. Although Section 97.509 prescribes 
that the VEs accommodate an examinee whose handicaps 
require a special examination procedure, until recently 
the telegraphy test messages were sent in the same manner 
to all examinees, including those who required special 
procedures. 3 


III. DISCUSSION 


4. To make all classes of amateur operator licenses 
accessible to persons who, because of their handicaps, 
cannot pass the required telegraphy examinations, the 
volunteer-examiner coordinators (VECs), in response to 
our request, have expanded the special procedures the 
VEs make to accommodate handicapped individuals.* 
There remain, however, otherwise qualified licensees who, 
because of their severe handicaps, cannot pass the higher 
speed examinations even when special accommodation 
procedures are used. To assist such individuals, we pro- 
pose to exempt from these examinations individuals hold- 
ing current, or renewable.° Novice, Technician, General, 
or Advanced Class operator licenses.’ 


5. Administratively, the exemption provision would be 
incorporated into the existing VEC system. All applicants 
for a new General, Advanced, or Amateur Extra Class of 
operator license must present completed FCC Form 610 
application documents to the VEs prior to examination. 
They also must show to the VEs the documents for which 
they claim examination element credit. Under the pro- 
posed rules, the VEs would give examination credit to 
severely handicapped licensees seeking exemption from 
the element 1(B) thirteen wpm or the element 1(C) twen- 
ty wpm telegraphy examinations.? The examinees would 
also be required to show an authentic certification from a 
physician attesting that they cannot pass these examina- 
tions because of severe handicaps. If the examinee success- 
fully completes the written examination, the application 
document together with the physician’s certification 
would be submitted to the VEC for screening and for- 
warding to our Gettysburg office. For the Morse code 
examination element credit, the application documents 
would be reviewed by the Commission and a license 
would be issued if we find them to be in order. 


6. For the purposes of these proposed rules, we define a 
physician as a person who is currently licensed to practice 
in a place where the amateur service is regulated by the 
Commission,'® as either a Doctor of Medicine (M.D.) or 
as a Doctor of Osteopathy (D.O.). We want to emphasize 
that VEs and VECs would not make medical judgments 
about the severity, effect, or duration of a handicap. Their 
role in this process would be confined to assuring that the 
certifications appear not to be fraudulent and meet the 
requirements of the Rules. To assist them in this task, we 
propose that the certification, in addition to having the 
physician’s signature, contain the physician’s name, ad- 
dress, and office telephone number. 

7. In accordance with the Rehabilitation Act of 1973, as 
amended,'! we propose to define the term “severely 
handicapped individual" to mean a person who has a 
severe physical or mental disability which seriously limits 
one or more functional capacities (such as mobility, com- 
munication, self-care, self direction, interpersonal skills, 
work tolerance, or work skills) in terms of employability; 
whose vocational rehabilitation can be expected to require 
multiple vocational rehabilitation services over an ex- 
tended period of time; and who has one or more physical 
or mental disabilities resulting from amputation, arthritis, 
autism, blindness, burn injury. cancer, cerebral palsy, 
cystic fibrosis, deafness, head iniry, heart disease, hemi- 
plegia, hemophilia, respiratory or pulmonary dysfunction, 
mental retardation, mental illness, multiple sclerosis, mus- 
cular dystrophy, musculo-skeletal disorders, neurological 
disorders (including stoke and epilepsy), paraplegia, 
quadriplegia, and other spinal cord conditions, sickle cell 
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anemia, specific learning disability, end-stage renal dis- 
ease, or other disability or combination of disabilities 
determined on the basis of an evaluation of rehabilitation 
potential to cause comparable substantial functional limi- 
tation.'? We invite comments with respect to this aspect of 
the proposal. 


IV. CONCLUSION 


8. Because of handicaps that prevented them from mas- 
tering Morse code telegraphy, many otherwise qualified 
persons may have been barred from enjoying the privi- 
leges associated with the higher classes of amateur oper- 
ator licenses. We believe that it is in the public interest to 
make the amateur service more accessible to individuals 
with handicaps. Expanding the special accommodations 
that VEs make when administering any telegraphy exami- 
nation to handicapped persons combined with our ex- 
emptions for severely handicapped licensees from the 
higher speed telegraphy examinations will further that 
objective. Accordingly, we invite comments on the pro- 
posed amendments to Part 97, as set forth in the attached 
Appendix. 

9. Further, as noted above. to make all classes of ama- 
teur operator licenses accessible to handicapped persons, 
the VEs administer the examinations using special accom- 
modation procedures, as warranted. We also request com- 
ments addressing whether these procedures provide 
sufficient accommodation for severely handicapped per- 
sons seeking to pass the minimum speed 5 wpm examina- 
tion. If not, what improvements in the special procedures 
or changes in our rules are recommended to accom- 
modate adequately these persons, while still satisfying the 
Morse code requirements of the international Radio Regu- 
lations? 


V. PROCEDURAL MATTERS 


10. For purposes of this non-restricted notice and com- 
ment rule making proceeding. members of the public are 
advised that ex parte presentations are permitted except 
during the Sunshine Agenda period. See generally 47 
C.F.R. § 1.1206(a). The Sunshine Agenda period is the 
period of time which commences with the release of a 
public notice that a matter has been placed on the Sun- 
shine Agenda and terminates when the Commission (1) 
releases the text of a decision or order in the matter; (2) 
issues a public notice stating that the matter has been 
deleted from the Sunshine Agenda: or (3) issues a public 
notice stating that the matter has been returned to the 
staff for further consideration, whichever occurs first. 47 
C.F.R. § 1.1202(f). During the Sunshine Agenda period, 
no presentations, ex parte or otherwise, are permitted 
unless specifically requested by the Commission or staff 
for the clarification or adduction of evidence or the reso- 
lution of issues in the proceeding. 47 C.F.R. § 1.1203. 

11. In general, an ex parte presentation is any presenta- 
tion directed to the merits or outcome of the proceeding 
made to decision-making personnel which (1) if written, 
is not served on the parties to the proceeding, or (2), if 
oral, is made without advance notice to the parties to the 
proceeding and without opportunity for them to be 
present. 47 C.F.R. § 1.1202(b). Any person who makes or 
submits a written ex parte presentation shall provide on 
the same day it is submitted two copies of same under 
separate cover to the Commission’s Secretary for inclu- 


sion in the public record. The presentation (as well as any 
transmittal letter) must clearly indicate on its face the 
docket number of the particular proceeding to which it 
relates and the fact that two copies of it have been submit- 
ted to the Secretary, and must be labeled or captioned as 
an ex parte presentation. 47 C.F.R. § 1.1206. 


12. Any person who is making an oral ex parte pre- 
sentation and presents data or arguments not already re- 
flected in that person’s written comments, memoranda, or 
other previous filings in that proceeding shall provide on 
the day of the oral presentation an original and one copy 
of a written memorandum to the Secretary (with a copy 
to the Commissioner or staff member involved) which 
summarizes the data and arguments. The memorandum 
(as well as any transmittal letter) must clearly indicate on 
its face the docket number of the particular proceeding 
and the fact that an original and one copy of it have been 
submitted to the Secretary, and must be labeled or cap- 
tioned as an ex parte presentation. 47 C.F.R. § 1.1206. 

13. Authority for issuance of this Notice is contained in 
Sections 4(i), and 303(1)(1) and (r) of the Communica- 
tions Act of 1934, as amended, 47 U.S.C. $$ 154(i) and 
303(1)(1) and (r). Pursuant to applicable procedures set 
forth in Sections 1.415 and 1.419 of the Commission’s 
Rules, 47 C.F.R. §§ 1.415 and 1.419, interested parties 
may file comments on or before September 24, 1990, and 
reply comments on or before October 9, 1990. Extensions 
of time are not contemplated. All relevant and timely 
comments will be considered by the Commission before 
final action is taken in this proceeding. To file formally in 
this proceeding, participants must file an original and 
four copies of all comments and reply comments. If par- 
ticipants want each Commissioner to receive a personal 
copy of their comments, an original and nine copies must 
be filed. Comments and reply comments must state the 
proceeding to which they relate (PR Docket Number). 
They should be sent to the Secretary, Federal Commu- 
nications Commission, Washington, D.C. 20554. Com- 
ments and reply comments will be available for public 
inspection during regular business hours in the Dockets 
Reference Room (Room 239) of the Federal Communica- 
tions Commission, 1919 M Street N.W., Washington, D.C. 
20554. 

14. In accordance with Section 605 of the Regulatory 
Flexibility Act of 1980, 5. U.S.C. § 605. the Commission 
certifies that these rule changes would not, if promul- 
gated, have a significant economic impact on a substantial 
number of small entities. The Amateur Radio Service may 
not be used to transmit any communication to facilitate 
the business or commercial affairs of any party. See 47 
C.F.R. § 97.113(a). 

15. The proposals contained herein have been analyzed 
with respect to the Paperwork Reduction Act of 1980, 44 
U.S.C. § 3501 et seq., and found to impose a new in- 
formation collection requirement on the public. Burden 
hours on the public will also be increased. Implementa- 
tion of any new or modified requirement will be subject 
to approval by the Office of Management and Budget as 
prescribed by the Act. 

16. A copy of this Notice will be forwarded to the Chief 
Counsel for Advocacy of the Small Business Administra- 
tion. 
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FEDERAL COMMUNICATIONS COMMISSION 


Donna R. Searcy 
Secretary 


APPENDIX 
Part 97 of Chapter I of Title 47 of the Code of Federal 
Regulations is proposed to be amended as follows: 
1. The authority citation for Part 97 continues to read 
as follows: 


Authority citation: 48 Stat. 1066, 1082, as amended; 47 
US.C. § 303. Interpret or apply 48 Stat. 1064-1068, 
1081-1105, as amended; 47 U.S.C. §§ 301-609, unless oth- 
erwise noted. 


2. Section 97.3 is amended by adding new paragraph 
(a)(29) and redesignating present paragraph (a)(29) 
through (a)(40) as (a)(30) through (a)(41): 


§ 97.3 Definitions. 


(a) The definitions of terms used in Part 97 are: 


(29) Physician. For the purpose of this Part, a person 
who is licensed to practice in a place where the amateur 
service is regulated by the FCC, as either a Doctor of 
Medicine (M.D.) or a Doctor of Osteopathy (D.O.). 

3. Section 97.505 is amended by adding paragraph 
(a)(5), as follows: 


§ 97.505 Element credit. 


(a) The administering VEs must give credit as speci- 
fied below to an examinee holding any of the fol- 
lowing documents: 


(5) A current, or expired but within the grace period 
for renewal. Novice. Technician, General, or Advanced 
Class operator license and a physician’s written statement 
over his or her signature certifying that because the per- 
son is an individual with a severe handicap, as defined at 
29 U.S.C. § 706(15)(A), the person is unable to pass a 13 
or 20 words-per-minute telegraphy examination. In addi- 
tion, the certification must contain the physician’s name, 
address. and office telephone number, either typed or 
printed: Element 1(C). 
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4. Section 97.511 is amended by adding a sentence to 
paragraph (f). As amended, paragraph (f) reads as follows: 


§ 97.511 Technician, General, Advanced and Amateur 
Extra Class operator license examination. 


(f) Within 10 days of the administration of a successful 
examination for the Technician, General, Advanced or 
Amateur Extra Class operator license, the administering 
VEs must submit the application to the coordinating 
VEC. If telegraphy element credit is claimed under Sec- 
tion 97.505 (a)(5), the physician’s written statement must 
be attached to the application. 


FOOTNOTES 


1 The required telegraphy speed for the Novice and Techni- 
cian Classes of operator license is 5 words per minute (wpm). 
For the General and Advanced Classes, it is 13 wpm. For the 
Amateur Extra Class, it is 20 wpm. See Sections 97.501 and 
97.503 of the Commission's Rules, 47 C.F.R. §§ 97.501 and 
97.503. 


2 Section 97.509 of the Commission's Rules, 47 C.F.R. § 97.509 
provides that passing a telegraphy receiving examination is ade- 
quate proof of an examinee’s ability to both send and receive 
telegraphy. 

3 For example, the special procedures allow the use of a 
vibrating surface or a flashing light in place of audible telegra- 
phy signals. 

4 The special procedures now include, as warranted, suitable 
pauses in sending the message after each sentence, each phrase, 
each word, or even each character to allow the examinee addi- 
tional time to absorb and interpret what was sent. Where war- 
ranted, a sending test is substituted for a receiving test. Section 
97.509(h) already provides for these expanded special proce- 
dures. 


5 In the Notice of Proposed Rule Making in PR Docket 90-55, 
we have proposed to to establish a new entry class of amateur 
operator license that would not require passing a telegraphy 
examination. The privileges of the proposed new Communicator 
Class would be 1.25 meters and above. See 5 FCC Rcd 880 
(1990). If adopted as proposed, that proceeding would make the 
amateur service more accessible to individuals, handicapped or 
otherwise, who find learning the Morse code a barrier to their 
participation in the amateur service. 

6 Application for renewal of an expired amateur service li- 
cense may be made during a grace period of two years after the 
expiration date. See Section 97.19(c) of the Commission’s Rules, 
47 C.F.R. § 97.19(c). 

7 The exemption provision of our proposal encompasses only 
amateur operator licensees because these individuals have passed 
either the 5 wpm or 13 wpm telegraphy examination. The 
international Radio Regulations No. 2735 (Geneva, 1979) require 
that all persons seeking a license to operate an amateur station 
transmitting below 30 MHz prove that they are able to send 
correctly by hand and receive correctly by ear texts in Morse 
code signals. 

8 See Section 97.505 of the Commission’s Rules, 47 C.F.R. § 


97.505 for a listing of the documents for. which examination 
element credit must be given. 
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3 Severely handicapped applicants not holding a current li- 
cense, however, would be required to pass at least the 5 wpm 
element 1(A). The VEs must make any necessary accommoda- 
tion as noted in para. 4, supra. 

10 See Part 97 Appendix 1, Places where the amateur service is 
regulated by the FCC, 47 C.F.R. § Part 97 Appendix 1. 

1l See also the Americans with Disabilities Act of 1990, Pub. 
L. No. 101-336, 104 Stat. 327 (1990), whose purpose, inter alia, is 
to provide a comprehensive national mandate for the elimina- 
tion of discrimination against individuals with disabilities. 


12 See 29 U.S.C. § 706(15)(A). 
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